
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Viismia 223 13-1450 

WWW.U^U>.gOV 



APPLICATION NO. 



RUNG DATE 



FIRST NAMED INVENTOR 



I ATTORNEY DOCKET NO. | CONHRMATION NO. | 



10/616.547 



07/10/2003 



05/18/2006 



30206 7590 

IBM corporation 
ROCHESTER IP LAW DEPT. 917 
3605 HIGHWAY 52 NORTH 
ROCHESTER, MN 55901-7829 



John Michael Adolphson 



ROC920030028US1 



2812 



EXAMINER 



KENDALL, CHUCK O 



ART UNIT 



PAPER NUMBER 



2192 

DATE MAILED: 05/18/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action SummQry 


Application No. 

10/616,547 


Applicant(s) 

ADOLPHSON ETAL 


Examiner 
Chuck 0. Kendall 


Art Unit 
2192 





~ Tho MAILING DATE of this communication appears on ttte cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )I3 Responsive to cx)mmunication(s) filed on 10 July 2003 . 
2a)n This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 1^ Claim(s) 1-19 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1-19 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 10 July 2003 is/are: a)M accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomi PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * 0)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment($) 

1 ) S Notice of References Cited (PTO-892) 4) □ Interview Summary (PTOSIS) 

2) □ Notice of Drafts person's Patent Drawing Review (PTO-948) Paper No(s)/Ma!I Date. . 

3) 13 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mall Date 07/10/2003 . 6) □ Other: . 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 7-05) Office Action Summary Part of Paper No./Mall Date 05022006 



Application/Control Number: 1 0/61 6,547 Page 2 

Art Unit: 2192 

Detailed Action 

1 . This is In response to Application filed on 07/10/03. 

2. Clainr>s 1-19 have been examined. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

the claimed invention is directed to non-statutory subject matter. 

4. In claims 13-19, recites "signal bearing media". Claims directed towards 
physical characteristics of a form of energy, such as frequency, voltage, or the strength 
of a magnetic field, define energy or magnetism per se are non-statutory natural 
phenomena. Moreover, a signal encoded with functional descriptive material does not 
fall within any of the categories of patentable subject matter set forth In Sec. 101 . 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1 - 5, 7,8,13 - 17 and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Smith USPN 6,311.324. 

Regarding claim 1 , Smith anticipates a method for compiling computer 
programming code, comprising the steps of: 

generating a compilable source module, said source module containing a 
plurality of discrete component portions (3:17 - 22, see critical areas or hot spots); 

generating selective optimization data, said selective optimization data Including 
a plurality of selective optimization data portions, each of said plurality of selective 
optimization data portions corresponding to a respective component portion of said 
plurality of discrete component portions (See FIG. 4, 410 and 412 and all associated 
text); and 

compiling said compilable source module with an automated compiler, wherein 
said compiling step comprises: 

(a) with respect to each of said plurality of discrete component portions, 
selectively determining whether to optimize the respective discrete component portion 
using said selective optimization data portion corresponding to the respective discrete 
component portion (See, FIG. 4, steps 412 and 414, make determination of whether or 
not are performed); and 
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(b) performing at least one optimization upon the respective discrete component 
portion responsive to said selectively determining step (See, FIG. 4, steps 412 and 414, 
make determination of whether or not are performed). 

Regarding claim 2, the method for compiling computer programming code of 
claim 1, wherein said component portion is a procedure (FIG. 3, see 312 for application 
modules and critical regions, same as procedure). 

Regarding claim 3, the method for compiling computer programming code of 
claim 1, wherein said selective optimization data comprises data concerning debug 
activity occurring with respect to each of said plurality of discrete component portions 
(4:20 - 30, for debug activity see detect range of numbers to give advice and examining 
control flow structure). 

Regarding daim 4, the method for compiling computer programming code of 
claim 1 , wherein said selective optimization data comprises data concerning execution 
time with respect to each of said plurality of discrete component portions (2:15 - 20, see 
analyzes and suggests improvements for execution time). 

Regarding claim 5, the method for compiling computer programming code of 
claim 1 , wherein said selective optimization data comprises a plurality of optimization 
flags, each optimization flag con-esponding to a respective component portion of said 
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plurality of discrete component portions (3:18 - 21 , see hot spots are identified). 

Regarding claim 7, the method for compiling computer programming code of 
claim 1, wherein: said step 

(a) comprises, with respect to each of said plurality of discrete component 
portions (Smith, 3:17 - 22, see critical areas or hot spots); determining a corresponding 
optimization level from among at least three distinct optimization levels, wherein the 
optimization performed at a first level are greater than the optimizations performed at a 
second level, and the optimizations performed at a second level are greater than the 
optimizations, if any, performed at a third level (5:65 - 6:5, shows different optimization 
strategies and transfomnations/levels being utilized); and said step 

(b) comprises performing optimization on each respective discrete component 
portion according to its corresponding optimization level (5:50 - 65, shows the different 
transformations from 1-12). 

Regarding claim 8, Smith anticipates a method for compiling computer 
programming code, comprising the steps of: 

generating a compilable source module (3:17 - 22, see critical areas or hot 

spots); 

generating debug activity data with respect to said compilable source module 
(4:20 - 30. for debug activity see detect range of numbers to give advice and examining 
control flow structure); and 
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compiling said compilable source module with an automated compiler, wherein 
said compiling step comprises: 

(a) making a plurality of selective optimization determinations with respect to said 
compilable source module using said debug activity data (See, FIG. 4, steps 412 and 
414, make determination of whether or not are performed); and 

(b) performing at least one respective optimization step responsive to each said 
selective optimization determination (See, FIG. 4, steps 412 and 414, make 
determination of whether or not are performed). 

Regarding claim 13, Smith anticipates a computer program product for compiling 
computer programming code, comprising: 

a plurality of executable instructions recorded on signal-bearing media, wherein 
said instructions, when executed by at least one processor of a digital computing 
device, cause the device to perform the steps of: 

receiving a compilable source module, said source module containing a plurality 
of discrete component portions (3:17 - 22, see critical areas or hot spots); 

receiving selective optimization data, said selective optimization data including a 
plurality of selective optimization data portions, each of said plurality of selective 
optimization data portions corresponding to a respective component portion of said 
plurality of discrete component portions (See FIG. 4, 410 and 412 and all associated 
text); and 
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compiling said compilable source module, wherein said compiling step 
comprises: 

(a) with respect to each of said plurality of discrete component portions, 
selectively determining whether to optimize the respective discrete component portion 
using said selective optimization data portion corresponding to the respective discrete 
component portion (See, FIG. 4, steps 412 and 414, make determination of whether or 
not are performed); and 

(b) performing at least one optimization upon the respective discrete component 
portion responsive to said selectively determining step (See, FIG. 4, steps 412 and 414, 
make determination of whether or not are performed). 

Regarding claim 14, the computer program product for compiling computer 
programming code of daim 13, wherein said component portion is a procedure (FIG. 3, 
see 312 for application modules and critical regions, same as procedure). 

Regarding claim 15, the computer program product for compiling computer 
programming code of claim 13, wherein said selective optimization data comprises data 
concerning debug activity occurring with respect to each of said plurality of discrete 
component portions (4:20 - 30, for debug activity see detect range of numbers to give 
advice and examining control flow structure). 
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Regarding claim 16, the computer program product for compiling computer 
programming code of claim 13, wherein said selective optimization data comprises data 
concerning execution time with respect to each of said plurality of discrete component 
portions (2:15 - 20, see analyzes and suggests improvements for execution time). 

Regarding claim 17, the computer program product for compiling computer 
programming code of claim 13, wherein said selective optimization data comprises a 
plurality of optimization flags, each optimization flag corresponding to a respective 
component portion of said plurality of discrete component portions (3:1 8 - 21 . see hot 
spots are identified). 

Regarding claim 19, the computer program product version of claim 7, see 
rationale above as previously discussed. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. Claims 6, and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Smith et al. USPN 6,31 1 ,324 B1 as applied in claims 1 and 13 in view of Blume 
USPN 6,223,337 81. 

Regarding claims 6 and 18, Smith discloses all the claimed limitations as applied 
in claims 1 and 13 above. Smith also discloses wherein said compiling step comprises, 
with respect to a first discrete component portion, but not with respect to all said 
discrete component portions (FIG. 4, 402, shows only selected portion). Smith doesn't 
expressly disclose generating alternative compiled versions of the first discrete 
component portion, wherein a first alternative version of said first discrete component 
portion is produced by performing a first optimization, and a second altemative version 
of said first discrete component portion is produced without performing said first 
optimization. However, Blume in an analogous art of compiling segments (discrete 
component portion) of source code (3:1 - 10) discloses producing a first executable 
code using optimization and producing a second executable code without optimization 
and results are compared (3:1 -10). Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to combine Smith and Blume 
because, it would enable reporting errors if the first and second results differ (Blume, 
3:10). 
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9. Claims 9 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Smith et al. USPN 6.31 1,324 B1 as applied in claim 8 in view of Hunt USPN 6,499,137 
B1. 

Regarding claim 9, Smith discloses all the claimed limitations as applied in claim 
8 above. Although, Smith doesn't expressly disclose wherein said debug activity data 
comprises a plurality of counters, each counter being incremented upon the occurrence 
of a corresponding debug event. Smith does disclose performance analyzing which 
uses range of line numbers and execution tracing (4:13 - 20). 

However, Hunt in an analogous art and similar configuration of compiling (4:60 - 
65), discloses changing program counters and utilizing break points to identify injected 
code which triggers a debugging breal< point (45:25 - 35). Therefore it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
combine Smith and Hunt because, changing the program counter on the application 
program thread to point to the code would enable it to resume execution (Hunt, 4:25 - 
35). 

Regarding claim 1 1 , Hunt further discloses the method for compiling computer 
programming code of claim 9, wherein said debug activity data comprises a plurality of 
break-point counters, each break-point counter corresponding to a respective portion of 
said compilable source module, each break-point counter being incremented upon the 
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occurrence of a break point triggered within the corresponding respective portion of said 
compilable source module (45:25 - 35, see breakpoint and program counter). 

10. Claims 10 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Smith et al. USPN 6.31 1 ,324 B1 as applied in claim 9 in view of Hunt USPN 
6,499,137 B1 and further in view of Bates et al. USPN 6,31 1 ,324. 

Regarding claim 10, Smith as modified by Hunt discloses all the claimed 
limitations as applied In claim 9 above. The combination of Smith and Hunt doesn't 
expressly disclose, wherein each counter is incremented upon the occurrence of a 
corresponding debug event by an amount derived from a user weighting factor 
associated with a user on whose behalf the debug event occurs. However, Bates in an 
analogous art and similar configuration discloses conditional breakpoints and 
incrementing counter for breakpoints (FIG. 5B. 506 and 512, also see 5:13 - 17, for 
user set control points). Therefore it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to combine Smith and Hunt with Bates 
because, it would enable the user to set control points, display and change variables 
(Bates, 5:13-18). 



Regarding claim 12, Smith as modified by Hunt discloses all the claimed 
limitations as applied in claim 9 above. The combination of Smith and Hunt doesn't 
expressly disclose, wherein said debug activity data comprises a plurality of variable 
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visualization counters, eacti variable visualization cx)unter con-esponding to a respective 
variable used in said compilable source module, each variable visualization counter 
being incremented upon the occurrence of a user directed visualization of the 
corresponding variable during debug activity. However, Bates in an analogous art 
discloses using a user interface to display values of the first and second counters at 
which the conditional breakpoint is set (9:35 - 40). Therefore it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to combine 
Smith and Hunt with Bates because, it would enable the user to set control points, 
display and change variables (Bates, 5:13 - 18). 



Correspondence information 



1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chuck Kendall whose telephone number is 571-272- 
3698. The examiner can normally be reached on 10:00 am - 6:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Dam can be reached on 571-272-3695. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Status information for unpublished applications is available through Private PAIR only. 
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